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PROCEEDI NGS
11: 42 a. m

CHAIR M LLER  Next case on the
cal endar is case nunmber 13-CMP-00337. Big Chair
Coffee and Gill, located at 2122 Martin Lut her
King Jr. Avenue, SE. License nunber 85903, and
ANC 8A. Good nor ni ng.

MR. ADAMS: Good norning, Madam Chair
and nmenbers of the board.

MEMBERS:  Mbr ni ng.

MR, ADAMS: It's still nmorning. |'m
Wal ter Adans representing the District of
Col unbi a.

CHAIR MLLER. Ckay, is anybody here
fromthe Big Chair Coffee and Gill
establishment? |'mnot seeing anyone. The case
was called for 10 o' clock and it's 11:42, so
they've certainly had tinme to get here. Have you
been in touch wwth them M. Adans?

MR ADAMS: | have not been in touch
wth the establishnment. | note fromthe,

actually this case was originally assigned, was

Neal R. Gross and Co., Inc.
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actually assigned to ny col |l eague, M chael Stern,
but | noticed fromthe notes here that the

| i censee did not appear for the status hearing on
January 21st either, so but | have not been in
contact with the establishnent.

CHAIR MLLER M records show t hat
notice was served on Decenber 17, 2014. Alright,
so are you prepared to go forward ex parte?

MR. ADAMS: Yes, | am

CHAIR M LLER: \Wenever you're ready.

MR. ADAMS: Ckay, Madam Chairman, |'1]
wai ve the opening statenent with the exception of
just stating that there is two charges in this
case. One, that there was substantial change in
t he operation of the establishnent w thout
approval, and that the establishnment was
operating without entertainnent. Those are the
two charges.

CHAIR M LLER  Ckay.

MR. ADAMS: | amprepared, and |ike |
said, I'll waive opening statenents. And | can

proceed, ny only witness is Derek Brooks.

Neal R. Gross and Co., Inc.
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CHAIR M LLER  Ckay.

MR ADAMS: And I'Il ask himto cone
and st and.

CHAIR MLLER: Is that your only
Wi t ness?

MR. ADAMS: Only witness, yes.

CHAIR M LLER. Ckay, good norning, M.
Br ooks.

MR. BROOKS: Good norning.

CHAIR MLLER: Do you swear to tell
the truth, the whole truth, and nothing but the
truth?

MR BROOKS: | do.

CHAIR MLLER: Alright, thank you.

MR. ADAMS: M. Brooks, can you
pl ease, well, I'Il let you get settl ed.

MR, BROOKS: (kay.

MR, ADAMS: Alright, can you pl ease
state your nane and spell it for the record?

MR. BROOKS: Yes, it's Derek Brooks,
DE-RE-K B-R-OOK-S.

MR, ADAMS: Alright, M. Brooks,

Neal R. Gross and Co., Inc.
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you're currently an enployee with the District of
Col unbi a gover nnent ?

MR. BROOKS: Yes, | am

MR, ADAMS: And you're working with,
are you with the Departnent of Health?

MR. BROOKS: Yes, | amwth the
Department of Health.

MR. ADAMS: |Is there a certain office
you' re working for?

MR. BROOKS: Pharnmaceutical control
di vision as an investigator.

MR, ADAMS: And in 2013 you worked
with the D.C. Al coholic Beverage Regul ation
Adm nistration, is that correct?

MR, BROOKS: Yes, | did.

MR. ADAMS: Ckay. And while you were
with ABRA, which is the acronymfor that, did you
have an occasion to have a case involving the Big
Chair Coffee and Gill?

MR, BROOKS: Yes, | did.

MR ADAMS: And did that case result

in an investigative report?

Neal R. Gross and Co., Inc.
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MR. BROOKS: Yes, it did.

MR. ADAMS: And you have in your
possessi on a docunent that's marked as, for
i dentification purposes, as the District Exhibit
1. Do you recogni ze that docunent?

MR. BROOKS: Yes, | do.

MR. ADAMS: And what is that?

MR BROOKS: |It's a case report
witten by nyself for the case 13- CvP- 00337.

MR ADAMS: |Is that an accurate
version of the investigative report that you
prepared for the docunent?

MR, BROOKS: Yes, it is.

MR. ADAMS: For this case?

MR, BROOKS: Yes, it is.

MR, ADAMS: Alright. Mdam Chai rwonman
|'d Iike to nove into evidence M. Brooks'

i nvestigative report.

CHAIR MLLER Ckay, that's admtted.

(Wher eupon, the above-referred to
docunment was received into evidence as Exhibit

1.)

Neal R. Gross and Co., Inc.
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MR ADAMS: And | have additiona
copies if the board so desires.

CHAIR MLLER. W have copies. This
is in the case report, the investigative case
report?

MR. ADAMS: Yes, the investigating
report.

MR. BROOKS: Yes.

CHAIR MLLER Ckay, and that's the
District's Exhibit Nunber 1?

MR. ADAMS: District's Exhibit, yes.

CHAIR M LLER.  Ckay.

MR, ADAMS: Alright, so, M. Brooks,
take us back to, did you have occasi on around
June 26, 2013 to be present on the prem ses known
as the Big Chair Coffee and Gill?

MR. BROOKS: Yes, | did.

MR. ADAMS: And can you explain to the
board why you were there?

MR. BROOKS: A police officer fromthe
seventh district cane into our offices here at

the 14th Street, here at ABRA Headquarters and

Neal R. Gross and Co., Inc.
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made a conpl aint against the Big Chair, verbal
conpl aint, saying that they were offering
entertai nment wi thout an endorsenent, selling
al cohol to mnors, and just felt that they were
doi ng things unlicensed, in addition didn't
bel i eve that the guy running the establishnent,
according to the police officer, was operating

without a |license.

MR. ADAMS: So what happened after the

conpl ai nt was made?

MR. BROOKS: That evening, when we
went onto the evening tour, which was June 26, he
canme into the office to nmake this conplaint the
week prior. | can't recall the exact date. On
t hat day, June 26, 2013, we were working evening
tour and | went over to the Big Chair to | ook
into these allegations.

MR. ADAMS: Alright, and what did you
find when you got there?

MR. BROOKS: | went into the
establishment in an undercover capacity. | went

in and | ordered food and sat down and j ust

Neal R. Gross and Co., Inc.
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observed. It was a karaoke machine set up and a
guy was there with a m crophone and singi ng and
of fering people to come sing or however that

kar aoke function works. They're reading the
words on the screen and they're singing. So |
asked a bartender what it was they were doing,
and she said it was karaoke night. Said that

t hey were doi ng karaoke, they do it every
Wednesday. She further went on to tell ne if |
conme in on Friday there would be a band. And so
| said okay, great, thanks. | finished ny neal
and eventually left.

MR. ADAMS: And to your know edge did
you check to see whether this establishnment had
any endorsenents or other approvals to have
entertai nment ?

MR. BROOKS: Yes, prior to visiting
t he establishment | | ooked and checked their
record and they had no entertai nment endorsenent
on file.

MR. ADAMS: Did you two have any ot her

conversations on the night of the 26th?

Neal R. Gross and Co., Inc.
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MR BROOKS: Just that about what el se
they do. You know, | attenpted to get a flier
for the entertai nment on Friday and she said they
didn't have anynore fliers, so | just wanted to
determine. | wasn't able, you know, | didn't

want to ask a whol e bunch of questions, you know,

in reference to ownership, managenent, so | just
t ook what | had, what | observed. | did notice
the |licenses hanging on the wall, but | couldn't

get close enough to get a full view of them

MR. ADANES: kay, and so was that al
that occurred on that day?

MR. BROOKS: That was it for that day.

MR. ADAMS: Alright, so then did you
go to the establishment on another day?

MR. BROOKS: Yes, | did, on that
Sat urday ni ght into Sunday norning, June 30 would
be the actual date, it was, like, after m dnight,
June 30. [|'msorry.

MR. ADAMS: Ri ght.

MR. BROOKS: No, that's correct. Yes,

| went in on that night, about mdnight, and they

Neal R. Gross and Co., Inc.
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were actually, there was no band, but they had a
DJ set up. He had set up his DJ stand in the
front area by the wi ndow and, you know, he was
pl ayi ng nusi c.

MR. ADAMS: And did you have any
conversations with anyone at the establishnent
t hat ni ght?

MR. BROOKS: Yes, at that point |
identified nmyself as an ABRA investigator, and |
conducted a regul atory inspection.

MR. ADAMS: And did you get a chance
to speak with the owner?

MR. BROOKS: No, | spoke with the ABC
manager identified as M. Mchael Sterling. He
represented hinself as purchasing, as going to be
the owner. He said he had an agreenent to act,
you know, to purchase the restaurant, but he was
a licensed ABC nanager, and all of the
i nformati on about bei ng an owner and purchasi ng,
| was able to verify that he was not owner of
record when | got back to ABRA headquarters.

MR. ADAMS: So other than the fact

Neal R. Gross and Co., Inc.
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that there was entertai nment did you find any
ot her violations that night?

MR. BROOKS: No, no ot her ABRA
viol ati ons were noted.

MR, ADAMS: Ckay, turning to
District's Exhibit 2 of ny exhibit, there is a
photograph. |Is that the DJ who was pl ayi ng that
ni ght ?

MR. BROOKS: Yes it is.

MR, ADAMS: Ckay.

MR BROOKS: And if | could add that
| did, when | did et them know that they were
not permtted to have entertai nnent he shut the
DJ down. He told themto pack up, you know, they
weren't permtted, so he did stop the activity
once told.

MR. ADAMS: And that's it, | have no
further questions for M. Brooks.

CHAIR M LLER. Questions fromthe
board menbers? Just to be clear, so you went on
two different days?

MR. BROOKS: Yes.

Neal R. Gross and Co., Inc.
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CHAIR MLLER: And your testinony is
that on each of those days they had entertai nment
and they didn't have an entertai nment
endor senent ?

MR. BROOKS: Correct.

CHAIR MLLER  Ckay, and were they
operating in any other way outside their |icense?

MR. BROOKS: No, they were not.

CHAIR M LLER: Thank you. Alright,
anybody el se? Any questions based on board
guestions?

MEMBER ALBERTI : Just very qui ckly.
So on the first instance, you spoke to them about
the fact that they should not have entertai nnent?

MR. BROOKS: No, sir, did not nention

that at all.

MEMBER ALBERTI: Alright, so it was on

t he second i nstance when you returned that you
spoke to them about that?

MR. BROOKS: Correct.

MEMBER ALBERTI : Thank you.

MR. ADAMS: | have no further

Neal R. Gross and Co., Inc.
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guesti ons.

CHAIR M LLER: Anybody el se? Could
you just clarify, the first instance was what day
of the week?

MR. BROOKS: It was a Wdnesday ni ght.

CHAIR MLLER. A Wednesday? Ckay, and
t he other one, was that a Saturday?

MR. BROOKS: It was, |ike, a Saturday,
yes.

CHAIR MLLER  Ckay, and were they the
sane week?

MR. BROOKS: Ch, yes, m' am

CHAIR M LLER.  Ckay.

MR. BROOKS: And the only reason |
went back was because, and the reason | didn't
i dentify that and nmake note of that the first
time was because they told ne that they were
going to have a band and it was |i ke an ongoi ng
thing, so | wanted to just verify that before
making ny identity known. CHAIR MLLER  Ckay,
anybody el se? Alright, thank you very nuch.

MR. ADAMS: And the board, sorry, the

Neal R. Gross and Co., Inc.
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district rests this case.

CHAIR M LLER.  Ckay.

MR. ADAMS: And if | could just have
a qui ck summati on, Madam Chai r woman.

CHAIR M LLER.  Ckay.

MR. ADAMS. Yes, very quickly, there's
two issues in this case or two charges. The
first, and very quickly, | think obviously we
provi ded enough evi dence to show that a prim
facie case of the establishnment has violated both
of those charges or we've proven those charges by
preponder ance of evi dence.

In ternms, very quickly, in terns of
charge two, this is through M. Brooks'
testinony, it's pretty clear that on both of
t hose nights on June 26, 2013 and June 30th that
they were providing entertainment, and since they
do not have an endorsenent or other |icenses,
that's pretty clear that a violation occurred,

t hus proving charge two.
In terms of charge one, which is that

there woul d be a substantial change, this does

Neal R. Gross and Co., Inc.
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actually also proven as well. This isn't a
situation where it only happened on one occasi on
and it could have been sone type of a speci al
circunstance, this is wthin what was the
operations of the establishnent. The three
things that was testified by Investigator Brooks
are reports, nunber one, that there was on June
26 that he saw t he karaoke and that he saw sone
perform ng. The second thing that was al so very
critical was the conversation. Further testinony
was that in the conversation he had with the
bartender that says this is karaoke night,
nmeaning this is a regular. The board can at

| east make the inplication, by inplications, that
nmeans it a regular weekly occurrence. And there
is also a band on Friday, again, a regular weekly
occurrence, and lastly, obviously, the fact that
he saw that there was a DJ Saturday night. So
pretty nmuch you have a real rotation of things
where in this case the establishnment was not
known for themto actually have entertai nnent or

music as part of their operations prior to this

Neal R. Gross and Co., Inc.
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i nvestigation. So, therefore, that would
constitute the elenents of a substantial change
where at one point they were known to not have
sonet hing as part of their approved operations,
but then have, certainly, on a regul ar basis,
entertai nment and nusic as part of their
operations. So, both charges are proven.

Thi s case, because the charges
happened in 2013 before | think there was a
change in the regul ations, we believe that the
charge one is a secondary tier violation.
ol iviously, charge two is also a secondary tier
violation in terns of the establishnent operating
wi t hout entertai nnment endorsenent. Based upon
our calculations, this is, this case would
represent, | believe, their third, well, | guess
their third secondary tier violations, which the
board can obviously fine them 750 to 1, 000
dollars. So for both of themthe district would
recomrend a 1,000 dollar fine for both of those
charges. That's all. Those are the district's

argunents for this case.

Neal R. Gross and Co., Inc.
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CHAIR M LLER: A thousand each? |Is

that correct? You recomend one thousand for

each?

MR. ADAMS: One thousand for each
char ge.

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: My | ask a question
and we'll conclude. So, charge one is

substanti al change?

MR. ADAMS:  Yes.

MEMBER ALBERTI: That's a primary?

MR. ADAMS: This, | believe, for at
the tine that the violation happened in 2013 it
may have been, | believe, at the tine it was
secondary tier.

MEMBER ALBERTI: Oh, and so that's
why, okay. | got you.

MR. ADAMS: Those were in 2013. So
now it would be a prinary.

MEMBER ALBERTI: Now it's a primary,
but back then it was a secondary?

MR. ADAMS: Exactly.

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: | go you. Thank you.

We can check that on our records. Thank you.

MR. ADAMS: Alright.

CHAIR MLLER Ckay. Good. Alright,
then, I"'mjust going to call the vote for
considering this case in closed session. As
chai rperson for the Al coholic Beverage Contr ol
Board with the District of Colunbia and in
accordance with section 405 of the open neetings
amendnent act of 2010, | nove that the ABC Board
hol d a closed neeting for the purpose of seeking
| egal advice fromour counsel in case nunber 13-
CVMP- 00337, Big Chair Coffee and Gill. Per
section 405(b)4 of the open neetings amendnent
act of 2010 and deli berating upon this case for
the reason cited in Section 405(b)13 of the open
neeti ngs anmendnent act of 2010. |Is there a
second?

MEMBER GONZALEZ: Second.

CHAIR M LLER M. Gonzal ez has
seconded the notion. 1'll now take a roll cal

for the notion nowthat it's been seconded. M.

Neal R. Gross and Co., Inc.
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Br ooks:

MEMBER BROCKS: | agree.

CHAIR M LLER: M. Alberti?

MEMBER ALBERTI: | agree.

CHAIR MLLER M. Rodriguez?

MEMBER RODRI GUEZ: | agree.

CHAIR MLLER Ms. MIler agrees. M.
Si | verstein?

MEMBER SI LVERSTEIN: | agree.

CHAIR M LLER. M. Short?

MEMBER SHORT: | agree.

CHAIR MLLER Ckay, it appears that
the notion has passed by a 6-0-0 vote and this
board will then consider this case in closed
session and issue an order within 90 days. Thank
you very nuch.

MR. ADAMS: Thank you very nmuch. See
you soon.

(Wher eupon, case 13- CMP-00337 was

concluded at 12:00 p.m)

Neal R. Gross and Co., Inc.
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